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QUESTION ON APPEAL 


Did the lower court err in directing a verdict for the 
defendant, where plaintiff was injured when the automatic 
doors of one of defendant's buses closed on plaintiff's) foot ? 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14,456 


PEARL LENORA SLAUGHTER, 


Appellant, | 


Vv. 


D. C. TRANSIT SYSTEM, INC., 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 


This is an appeal from a directed verdict in favor of the defendant, 
and jurisdiction is based upon 28 U.S. Code Section 1291. ! 


STATEMENT OF FACTS 


On March 7, 1955, plaintiff - hereinafter referred to as appellant - 
was a passenger travelling to school on a bus owned and operated by the 
defendant - hereinafter referred to as appellee. As she was descend- 
ing from the bus at the bus stop near her school, via the rear, or auto- 
matically operated doors of the bus, appellant's foot was caught when 
the doors of the bus closed upon her. Appellant, herself, and an eye 
witness testified that as appellant stepped out of the bus, the doors closed 
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upon her foot which was still within the bus. The exact bus involved in 
the accident was not identified; however, appellee introduced records of 
all the buses operating on the route involved, on the morning involved, 
at the hour when appellant was travelling to school. These records 
showed that no defects were reported on the date involved - March 7, 
1955 - and also revealed that all of said buses had undergone periodic 
1,000-mile inspections within several weeks prior to the accident. 
Appellee’s witness also testified that at such inspections the buses were 
not looked at in detail, but "all things right in front of you are looked at 


and checked". (J.A. 33) Testimony of one of appellee's witnesses 


further reflected that the automatically operated doors could malfunction 
if air pressure mounted too high. (J. A. 38) 


As a result of her foot being caught in the bus door, appellant sus- 


tained serious and permanent injuries. 


SUMMARY OF ARGUMENT 


Appellant contends that evidence of automatically operated bus 
doors closing upon a descending passenger, in and of itself, is sufficient 
to present a prima facie case for the jury's determination. 


Appellant further contends that where appellee's records reflected 
that at the periodic inspections of the buses rarely if ever was any defect 


found, and yet numerous defects developed between said inspections, there 


was sufficient evidence for the jury to infer that appellee's inspections 
were improperly and negligently made. 


» 


A » 
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ARGUMENT 


| 
Appellant urges that evidence of the improper closing of automatic 
bus doors is sufficient to make a case for the jury under the doctrine of 


res ipsa loquitur. The necessary elements for the application of that 


doctrine are all present: (a) the cause of the accident is known; to wit, 
the closing of the doors; (b) the agency is within defendant's control; 
and (c) the harm caused would be unlikely to occur, unless defendant 
were negligent. In the instant case, the control, operation, and 
maintenance of the bus were vested in appellee. Certainly, the doors 
should not have closed while a passenger was still partially within the 
bus, and such closing would not have occurred but for negligence of ap- 
pellee. 


The lower court indicated that since the step treadles operating 
the doors were activated by disembarking passengers, exclusive control 
was not in appellee, wherefore res ipsa loquitur was not applicable. 
However, this issue was decided in Safeway v. West, 86 U. S, App. D.C. 
99, 180 F. 2d 25, which involved the breaking of a spring located on a 
door leading into one of defendant's stores. In that case, this Court 
stated, at page 100, 86 U.S. App. D.C.: | 


"But, contends the defendant, the spring which caused 
the injury was not within the exclusive control of | 
defendant since it was attached to the door and plain- 
tiff was opening the door and had her hand on it. | 
The contention is without merit. It was conclusive- 
ly settled, at least so far as this jurisdiction is con- 
cerned, in the case of Washington, Annapolis Hotel 
Co. v. Hill, 84 U.S. App. D.C. 4i8, 174 FL 2d 
T57. There the plaintiff engaged a room in a hotel. 
While an occupant of this room he sat down ina | 
chair which promptly collapsed, seriously injuring 
him. The hotel claimed that the doctrine of res 
ipsa loquitur did not apply because the chair was | 
not within the exclusive control of the hotel, the | 
room having been rented to plaintiff. This Court 
affirmed per curiam without opinion." | 
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Appellant submits that the type of occurrence involved in the 
instant case is exemplary of a res ipsa loquitur situation. As in the 
case of collapsing chairs, falling objects, flying springs, etc., the 
"thing speaks of itself’. Automatic doors should not close upon 
departing bus passengers. 


With regard to the specific set of facts involved in this case, ap- 
pellant refers to Capital Transit Co. v. Howard, 90 U.S. App. D.C. 359, 
196 F. 2d 593. The Howard case also involved a passenger, a portion 
of whose body or clothing was caught in the rear door of the bus, result- 


ing in the passenger's being thrown to his death under the right rear wheel. 


In that case, as in the instant case, the defendant contended that the issue 
of negligence should never have been submitted to the jury because the 
record contained no proof that the mechanical safety devices of the auto- 
matic rear door were in a State of disrepair. Furthermore, the defen- 
dant produced evidence showing inspection and maintenance records which 
it alleged were adequate. A review of this evidence is contained in 

90 U.S. App. D.C. at page 360, in footnote 3. In said footnote is 
contained the testimony of the expert explaining the mechanical opera- 
tion of the rear doors activated by the weight of an alighting passenger 

on the treadle. Further evidence is revealed showing that no repairs 
were made to the door in question for over nine months after the accident 
and the bus continued in service during this period. Company records 
also reflected routine inspections 15 days prior to and 15 days after the 
accident, showing no defects nor repairs. Furthermore, the evidence 
showed that neither the passenger alighting from the rear door prior to 
the accident nor the two who alighted immediately thereafter observed 
anything unusual about its operation. All of the foregoing evidence is 
startlingly similar to the evidence adduced in the instant case. How- 
ever, in the Howard case the defendant went further and showed that the 
bus involved was inspected by the District of Columbia Department of 
Motor Vehicles on the morning after the accident and that nothing defective 
was revealed in connection with the rear doors of the bus. Nonetheless 


r 


a» 
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3) 
this Court ruled as follows: ‘We say only that upon this record we 


agree with the conclusion of the Trial Judge that the issue of negligence 
was for the jury, despite the evidence of adequate inspection and 
maintenance introduced by the company". (90 U.S. App. D.C. at page 
361). While not specifically referring to the doctrine of res ipsa loquitur, 
this nonetheless rules that a prima facie case was made out, which, ina 


word, is the essence of res ipsa. 


Appellant has been unable to find a single case involving premature- 
ly closing automatic bus doors, in which it was held that a directed 
verdict for defendant was appropriate. In the cases researched by ap- 
pellant, all that was shown, as in the instant case, was the occurrence, 
itself. Thus, in the case of Georgia Power Co. v. Weaver, 23S. E. 
2d 730, 68 Ga. Ap. 652, liability of a carrier was sustained. In that 
case the door closed on a passenger's arm and evidence was introduced 
showing that mechanical devices prevented the door from closing until a 
period of 3 to 5 seconds after a passenger had left the treadle. In that 
case the evidence was that the passenger was completely off the bus with 
both legs already on the ground. However, he was still holding on to 
the support that was within the bus when the door closed on his hand. 
Despite that, the Court still held that the company was liable. 


In the case of Dominquez v. Albuquerque Bus Co., 273 P. 2d 756, 
98N. M. 562, liability of the carrier was also sustained wherein the 
evidence showed the operation of the doors were automatic. In the 
case of Winston v. Kansas City. Public Service Co. , 249 S. W. 2d 377, 
there was also involved a case of a rear bus door, automatically operated, 
which closed upon a descending passenger. That case was submitted 
to the jury as a res ipsa loquitur case and on appeal was dealt with as 
such a case. In that case the Appellate Court sent the cause back down 
for retrial because of improper instructions. However, the case was 
not dismissed but to be retried under the res ipsa loquitur rule. 


Finally, in the case of Ziino v. Milwaukee Electric Railway & 
Transport Co., 74.N. W. 2d 791, which involved a passenger whose 
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head was caught between the closing automatically operated doors of a bus, 
the Court specifically ruled that this was a case of res ipsa loquitur and 
the showing of the accident alone was sufficient to submit the case to the 
jury. 

Appellant therefore submits that upon the evidence presented by 
her, a Sufficient case for the jury was made out. However, appellant 
also contends that the evidence adduced by appellee lent support to ap- 
pellant's case, via the transit company's repair and inspection records. 
Those records show periodic inspections of the buses which could possibly ~ 
have been involved in this accident. The accident occurred at some 
time between 8:00 and 8:30 and defendant introduced the records of all 
the buses which had been operating and discharging in this vicinity be- 
tween 7:50 a.m. and 8:42a.m. Therefore, of necessity including the 
bus involved in the accident herein. Despite the numerous inspections 
that were made, rarely if ever was anything in the nature of a defect 
discovered at any of these inspections, as seen from the records them- 
selves. Yet, in between the inspections great numbers of defects oc- 
curred and appeared and were acted upon. From this appellant alleges 
the jury had evidence upon which it could have ruled that inspections 
were not properly made by the appellee, which could have discovered 
the defect which resulted in the premature closing of the door upon the 
minor appellant's foot. Appellant further submits that the appellee 
should not now be allowed to complain of the use of such evidence since 
it was the appellee and not the appellant which brought this evidence into 
Court and submitted it to the consideration of the jury. Appellant i 
contends that in considering a motion for directed verdict, the Court 
should have examined all the evidence which had been brought before it, 


A 
including the evidence adduced by the appellee. _In the case of Auto he 
Transport v. Potter, 197 F. 2d 907 (8th Cir. 1952), it was ruled that * 
whereas the evidence of plaintiff alone might not itself have been suf- ™ 
ficient to take the case to the jury, since defendant proceeded with the ; 


case and put on its own evidence, and since there thereafter appeared 
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| 

from evidence produced by the defendant sufficient testimony upon 

which a case was made out for the jury, that under those circumstances 

a motion for directed verdict should not have been granted and the sub- 
mission to the jury was proper. (See also D.C. v. Disney, 65 App. D.C. 
138, 31 F. 2d 272). : 


CONCLUSION 


In summation, appellant contends that in accordance with the above- 
cited authorities there was sufficient evidence in this case for submission 
of the issues of negligence to the jury, whether the case be considered 
one of specific negligence or under the doctrine of res ipsa loquitur. 
Under the circumstances, appellant respectfully prays that this Court 
reverse and remand with instructions to grant a new trial. : 

| 
Respectfully submitted, 


SAMUEL INTRATER 
ALBERT BRICK 


| 


1010 Vermont Avenue, N. W. 
Washington 5, D. C.' 


Attorneys for Appellant 
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1 
JOINT: APPENDIX" : 
[ Filed October 10, 1955] | 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 


PEARL LENORA SLAUGHTER, a minor, 
by her mother and next friend, 
MRS. ELOISE SLAUGHTER 
323 Stanton Road, S. E. 
Washington, D.C. 


Civil Action No. 4456-55 


vs. 


CAPITAL TRANSIT COMPANY 
a body corporate 

36th and M Streets, N. W. 
Washington, D. C. 


) 
) 
) 
) 
) 

Plaintiffs 
) 
) 
) 
) 
) 
) | 

Defendant | 

COMPLAINT FOR PERSONAL INJURIES - PASSENGER 

1. Plaintiff, Pearl Lenora Slaughter, hereinafter referred to as 
Plaintiff #1, is a minor citizen of the United States and resident of the 
District of Columbia, and sues through her mother and next friend, 
Eloise Slaughter, hereinafter referred to as Plaintiff #2, who is an adult 
citizen of the United States and resident of the District of Columbia, and — 
the amount in controversy, exclusive of interest and costs, exceeds the 
sum of $3,000.00. ! 

2. Defendant is a body corporate having offices and doing business 
in the District of Columbia, and is engaged in the public transportation 
of persons for hire. | 

3. That on, to wit, March 17, 1955, plaintiff #1 was a passenger 
for hire on a bus owned and operated by the defendant through its agents, 
servents and employees negligently, carelessly and recklessly so that 
the plaintiff #1, when alighting from said bus, had a leg caught in the 
door. 7 
4. That as a result of the aforesaid negligence, carelessness and 
recklessness of the defendant, plaintiff sustained painful, serious and 


permanent injury to her left foot; that said left foot has been swollen 
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2 
and painful and is a permanent injury as the same continues to the 


present time. 

5. Plaintiff #2 is the mother and next friend of plaintiff #1 and 
sues the defendant for loss of services and for medical expenses as a 
result of the injury sustained by said plaintiff #1. 

WHEREFORE plaintiff #1 demands judgment of the defendant in 
the sum of $15,000.00 and plaintiff #2 demands an additional judgment 

of defendant in the sum of $5,000.00 


/s/ Albert Brick 
Albert Brick 


/s/ Samuel Intrater 
Samuel Intrater 
Attorneys for Plaintiffs 
517 Denrike Building 
Washington 5, D. C. 


Plaintiffs demand trial by jury. 
/s/ Albert Brick 
[ Filed Dec. 15, 1955] 
ANSWER OF DEFENDANT CAPITAL TRANSIT COMPANY 
First Defense 
The complaint fails to state a claim upon which relief can be 
granted. 
Second Defense 
1. Defendant admits that it is a corporation doing business in the 
District of Columbia and that it is engaged in the business of transport- 
ing persons for hire. Defendant has no knowledge sufficient to form a 
belief regarding the allegation that on, to wit, March 17, 1955, plaintiff, 
Pearl Lenora Slaughter, was a passenger on one of its buses and was 
injured while alighting from said bus, as the alleged occurrence was not 
reported to defendant's operator at the time and place mentioned in the 
complaint. 
2. Defendant is without knowledge sufficient to form a belief 
regarding the allegations of injuries and damages allegedly sustained 
by the plaintiffs. 





3 
3. Defendant denies each and every remaining allegation of the 


complaint not herein specifically admitted. | 
Third Defense | 
The injuries and damages allegedly suffered by the plaintiffs 
resulted from the negligence and carelessness and/or contributory 
negligence and carelessness of the plaintiff, Pearl Lenora Slaughter, at 
the time and place mentioned in the complaint. | 
HOGAN & HARTSON 


By /s/ John J. Sirica 
Attorneys. for Defendant 
810 Colorado Building’ 
Washington 5, D. C. 
[ Certificate of Service] i 


[ Filed Dec. 16, 1957 | 
United States District Court for the District of Columbia 


PEARL LENORA SLAUGHTER, A Minor, ) ! 
by her mother and next friend ) | 
MRS. ELOISE SLAUGHTER and 

ELOISE SLAUGHTER, individually, 


Plaintiffs, ! 


Civil No. 4456-55 


vs. 
D. C. TRANSIT SYSTEM, INC., 
Defendant. 


VERDICT AND JUDGMENT : 

This cause having come on for hearing on the 13th day of Decem- 
ber, 1957, before the Court and a jury of good and lawful persons of this 
district, to wit: 

MRS. ETTA HUNTER JOHN F. CULLOTY 

MRS. MARGARET B. HUGHES RALPH McCABE 

MRS. JEANNETTE ZUPNICK DANIEL E. MULHERN 

JOSEPH A. ITALIANO DALLAS E. W. GALBRAITH 

MRS. LEONA M. JONES HARRY K. ZOEFFEL 

MISS RUTH E. KELLY MISS ANNA J. MIHOS 
who, after having been duly sworn to well and truly try the issues 
between PEARL LENORA SLAUGHTER, A minor, by her mother and 


| 
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next friend Mrs. Eloise Slaughter and MRS. ELOISE SLAUGHTER, 
individually, plaintiffs, and D. C. TRANSIT SYSTEM, INC., defendant, 
and after this cause is heard and given to the jury in charge, they upon 
their oath say this 16th day of December, 1957, that they find for the 
defendant against said plaintiff by direction of the Court. 
WHEREFORE, it is adjudged that said plaintiffs take nothing by as 
this action, that said defendant go hence without day, be for nothing held 
and recover of plaintiffs his costs of defense. 
HARRY M. HULL, Clerk, 


By /s/_R.H. Pledger, Jr. 
By direction of Deputy Clerk. 


Judge R. B. Keech 


[Filed Jan. 31, 1958] 
NOTICE OF APPEAL 
Notice is hereby given this 31st day of January, 1958, that 
plaintiffs hereby appeal to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 
16th day of December, 1957 in favor of defendant against said plaintiffs. 


/s/ Samuel Intrater, Atty. for plaintiffs 


1010 Vermont Avenue, N. W. 


om 


243 [ Filed July 3, 1957] 
UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


SLAUGHTER 
Plaintiff 


v. Calendar No. 


Civil Action No. 4456-55 


July 3, 1957 


PRETRIAL PROCEEDINGS 
STATEMENT OF NATURE OF CASE: ; 

P a minor and a passenger on a bus-operated by D on March 7, 
1955, seeks damages by her mother and next friend and P mother seeks 
to recover for loss of services and expenses as a result of the alleged 
negligence of D in operation of its bus when P minor was alighting . 
therefrom. Ps assert that D was negligent, in failing to_propeily 
observe passengers alighting from the bus and in failing to have the 
door of the bus in proper working order in that the door closed on P 
minor's foot and stayed closed and that the D negligently caused the 
door to close on minor Ps foot. Asa result of said alleged’ negligence 
minor P claims injuries and damages as set forth in Ps pretrial state- 
ment. Ps claims for special damages is not now ascertainable with 
reference to Dr. Shields. i 

D will have leave to move for transfer of case to Municipal Court 
after report from D. Shields. 

D asserts that it has no knowledge of information sufficient to 
form a belief as to the allegations concerning the passenger status of 
minor P. the happening of the occurrence complained of or the injuries 
or damages alleged to have been sustained because the alleged occurrence 
was not reported to the D or to any of its agents or employees. D 
further denies negligence and states that any injuries or damages which 
may have been sustained were the result of the sole or contributory 

| 





6 
negligence of minor P in that she failed to obServe where she was walk- — 
ing and failed to walk without hesitation from the bus. P may amend 
its compltf. to assert the date of the accident was March 7, 1955 instead 
of March 17, 1955. 
244 STIPULATIONS: 
1. Pretrial discovery by both parties without delay of trial. 
Mutual exchange of names and addresses of witnesses within 2 weeks. 
Public Utility Regulations as to conditions or buses may be received 
without formal proof subject to relevancy and materiality and 
provided ° 
Ps furnish to D those regulations to be relied on. 
5. D will be entitled to physical examination of P by doctor of its 
choice if permanent injury is claimed. 
. All medical reports to be mutually exchanged. 
7. D.C. Transit System Inc. shall be substituted as named party Deit. 
and all pleadings shall be considered as so amended. 


Luther W. Youngdahl 
Pretrial Justice 


REMARKS of Pretrial Justice for consideration of Trial Justice: 


Dated July 3, 1957 /s/ 


Attorneys authorized to act: 
/s/ Samuel Intrater 
Plaintiff. 


/s/ John P. Arness 
Defendant. 








245 [ Filed July 3, 1957] 
DEFENDANT'S PRETRIAL STATEMENT 


Defendant has no knowledge or information which is sufficient to 
enable it to form a belief with respect to the truth of the allegations con- 
cerning the passenger status of the minor plaintiff; the happening. of the 
occurrence complained of or the injuries and damages allegedly sustained 
inasmuch as the alleged occurrence was not reported to the defendant or 
any of its agents or employees at the time and place mentioned in ‘the 
complaint. Defendant denies negligence and states that any: injuries 
and damages which may have been sustained were the result of the sole 
or contributory negligence of the minor plaintiff. | 
REQUESTED STIPULATIONS: 

1. Names and addresses of all witnesses to the occurrence 


will be submitted to defendant within 2 weeks. 
Medical reports from all treating or examining — 
physicians will be submitted to defendant within 2 weeks. 


Suitable authorizations to inspect clinic records, x-rays 
and reports of clinical examinations will be supplied to 
defendant within 2 weeks. 

If permanent injuries are claimed defendant may have . 
examination by physicians of its choice prior to trial. 


HOGAN & HARTSON | 
By /s/ John P. Arness 
810 Colorado Bldg. 
Washington, D. C. 
Attorneys for Defendant 





246 [ Filed July 3, 1957] | 
PLAINTIFFS' PRETRIAL STATEMENT 


The plaintiff, a minor, was a passenger on a bus owned and 
operated by the defendant on March 7, 1955, in the District of Columbia, 
on Morris Road, S.'E., between 8:00 and 8:30 in the morning, and was 
getting off the bus when her leg caught in the door on the lower portion 
of the foot; that the defendant operator was negligent in that he failed to 
keep a proper lookout and the defendant was also negligent in that he 
failed to have the door in proper working order and condition and failed 
to use the amount of care necessary as to the condition of the bus on 
which plaintiff minor was a passenger, and that he negligently, careless- 
ly and recklessly caused the door of said bus to close on minor plaintiff's 
foot. 

INJURIES. That as a result of the aforesaid negligence, the minor 
plaintiff sustained painful, serious and permanent injury to her left foot; 
that her left foot has been swollen and painful and continues to be so up 
to the present time; that the residual swelling has continued and that the 
plaintiff has sustained a permanent disability consisting of a traumatic 
hemorrhagic myositis of the left foot 

SPECIAL DAMAGES: Dr. HenryS. Robinson, Jr. $185.00 


STIPULATIONS: 1. The date of the accident, March 7, 1955, and let 
the complaint be amended from March 17th to show the date as March 7, 
1955. 

2. Public Utility Regulations as to condition of busses. 





/s/ Albert Brick 4 


‘a 


/s/ Samuel Intrater 
Attorneys for Plaintiff 


eee ee 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
1 [ Filed April 29, 1958] 


| 
Washington, D. G: 
Friday, December 13, 1957 


The above-entitled case came on for trial in the United States 
District Court for the District of Columbia at ten o'clock in the forenoon 
on Friday, December 13, 1957. | 

BEFORE: : 

HONORABLE RICHMOND B. KEECH, Judge of the United States 
District Court for the District of Columbia and the jury theretofore 
selected, empanelled and sworn, there being the following | 

APPEARANCES: 

SAMUEL INTRATOR, ESQUIRE, on behalf of the Plaintitis; and 

3 MESSRS. HOGAN AND HARTSON by JOHN P. ARNESS, ESQUIRE, 
on behalf of the Defendant. 

The following proceedings and transactions were then baa and 
evidence was adduced: : 

PROCEEDINGS, TRANSACTIONS AND EVIDENCE 
4 Whereupon : 
PEARL LENORA SLAUGHTER, : 
one of the plaintiffs, was called as a witness in her own behalf and, 
having been first duly sworn was examined and testified as follows: 
DIRECT EXAMINATION : 
BY MR. INTRATOR: 

* * * * 

Q. * * * Now, will you please state your full name and address. 
A. My name is Pearl Lenora Slaughter. LIlive at 633 Lexington Place, 
Northeast. ! 

* * * * 
Q. Now, Pearl, how old are you? A. Lam 16. | 
Q. Now, do you recall an occasion on or about March 7, 1955, 





when you were going to school? A. Yes. 
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Q. Would you state what school you were going to at that time? 
A. Douglas Junior High School. 

Q. And where was that located? A. Stanton and Pomeroy Roads, 
Southeast. _ 

Q. Now, was anyone going to school with you at that time? A. Yes. 

Q. Who was that? A. Catherine Curtis. 

Q. Would you describe the circumstances under which she ac- 
companied you to school? A. Yes, she spent the night with me that 
Sunday night because we went to a party and she went to school with me 
that Monday morning. 

Q. Now, where did you get this bus? A. On Stanton Road. 

Q. Did you make any transfers from that bus or go directly to 
school? A. No, go directly to school. 

Q. Will you state what happened when you arrived at school? 

A. Well, when I got to Stanton and Pomeroy Roads, I was getting off at 
the back door of the bus, -- first Stella got off before I did. I was about 
the last one to get off. Iwas getting off. 


My right foot hit the ground and my left foot got caught in the door. 


Q. Now, you say your left foot got caught in the door. Just what 





I as ane Rae 
., happened with regard to the door and your fo foot? A. Well,\when my 


ce eet A i as mats IO IN Dh ge da 









right foo f foot reached the ground my left foot went up to get off and the door 
dL. banged on the door and the kids started 
hollering and screaming. ee ne 

Q. Now, can/you describe the door itself on the bus? A. Yes. 
Just closed like that. 

Q. The doors that open in the middle and close in the middle? 
A. Yes. 

Q. Now, what happened after you felt the door close on your foot? 
A. The kids started hollering and screaming and banged on the door once 
and started crying and then he opened up the door and Catherine and a 


boy by the name of Howard Prentice took me on to school. 
* % * * 
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Q. * * * You said that Catherine Curtis and someone ! else -- 
A. Yes. : 
Q. Helped you? A. Yes. 
Q. Was the name of the other person who helped you -- A. Howard 
Prentice. ! 
Q. And do you know the present whereabouts of Catherine Curtis ? 
A. I know she lives on Sumner Road, but I don't know her address. 
Q. Is she with youtoday? A. Yes. | 
Q. Do you know where Howard Prentice is? A. Yes, Howard 
is overseas. | 
Q. He is overseas ? A. Yes. 
Q. Inthe armed forces? A. Yes. 
* * * * ! 

11 Q. Now, Pearl, to go back to the date of the accident itself, when 
you were caught with your foot inside the door, could you see the driver 
12 inside the bus? A. No. ! 

Q. Did you see anything that he did? A. No. ! 

Q. When the bus door opened, what did you do? A. IT just 
grabbed hold of Stella and then Howard grabbed my arm. 

Q. Now, what happened with regard to the bus after you got your 
foot out? A. I don't know. I think the bus just drove on off. Tam 
not sure. I don't remember. ! 





Q. Do you recall at that time whether anyone else got off the bus 
after you did? A. No, I don't think so. Iam not sure. | 

Q. Did you say anything at that time to the bus driver? A. No. 

Q. Did any of your friends try to stop the bus or anything? 
A. Yes. You know how kids call names and different things like 
that. That is about all they were doing. 


Q. Iam afraid you lost me. Would you repeat that a little 
louder? A. Isaid, you know how kids call people names and things 
like that. That was about all they were doing, and hollering and 

13 screaming. 

@. Hollering after the bus?. A. (Nodding.) — 
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| THE COURT: No, sir, she didn’t say that. She said hollering 
and screaming. That is what you said, didn't you? 
THE WITNESS: Yes. 
BY MR. INTRATOR: 
Q. When was that they were doing the hollering and screaming? 
A. When the bus was beginning to drive off. 
* * x * 
14 CROSS-EXAMINATION 
BY MR. ARNESS: 
Q. Now, you keep your voice up when you are answering my 
questions just like you did for Mr. Intrator, Miss Slaughter. 


Now, when you got on the bus that morning, Catherine Curtis was 


with you, was she? A. Yes. 

Q. And did she sit with you onthe bus? A. Yes. 

Q. And where, within the bus, did you and Catherine sit? 
A. About in the middle, I guess. 

15 Was it near the rear or middle door? A. Yes. 

Q. Now, was the bus crowded or not? A. Yes. 

Q. Were there people standing in the aisles? A. I don't re- 
member. f 

Q. Do you recall approximately how many people got off at the 
stop at Stanton and Pomeroy? A. No. 

Q. Did you know anyone on the bus other than Catherine Curtis? 
A. Idon't remember. 

Q. Well, did you know Howard Prentice? A. Yes. 

Q. Was he onthe bus? A. Yes. 

Q. Were there children that were going to go to Douglas Junior 
High School on that bus that morning? A. Yes. 

Q. Do you recall any of those? A. No. 

Q. Now, do you recall that before the bus got to the stop that 


you were sitting down or were you standing up? A. I was sitting down. 
Q. And do you retall whether you were sitting next to the aisle or 


16 next to the seat -- or next to the aisle or next to the window? 
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A. Iwas sitting next to the window. 

Q@. Now, when the bus approached the stop, what did you do? 
A. I rang the bell. ! 

Q. Allright. And did you stand up to pull the cord? | | A. Yes. 

Q. Did you have a very great distance to go before you got to. the 
place where the door was? <A. No. 

Q. Do you remember whether you had to go through ptople who 
were Standing in the aisles before you got there? A. No, 1 don't. 

Q. Do you remember whether you went first or whether Catherine 
went first? A. Catherine went first. 

Q. Where was Howard Prentice at thattime? A. I ae know 
where he was seated on the bus but he was on there somewhere. 

Q. Now, as you approached the door of the bus, did you have to 
wait in line for yous turn to goout? A. Yes. 

Q. Pardon? A. Yes. 

17 Q. Was there people when you were by your seat, people standing 

between you and the place where the door was? A. Yes. 


Q. Are you able to tell me approximately how many people got 
out of that back door before you came up to it? A. No. | 
Q. Well, did more than one? A. I don't know. 


Q. You do know that Catherine Curtis did, don't you? A. Beg 
your pardon? Pe at ge ee es | 

Q. You do know that Catherine Curtis got out before you did, don't 
you? <A. Yes, because she was in front of me. 

Q. You don't know whether anyone else did or not? A They 
might have. 

Q. Now, when you got to a point within the bus where you could 
see the door, was it opened or was it closed? A. The door was open. 

Q. Do you recall whether you approached the door from the rear 
of the bus or from the front of the bus? A. No, I don't — 
I didn't have too far to go to the door, though. 

Q. Now at that time, from the time you first saw the door until 
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14 
you got to the door, did you see the door closed? A. Idon't re- 


member. 

Q. You don't remember whether it remained open all the time or 
not as you were coming towards it? A. No, because there were people 
in front of me. 

Q. When you got to the place on the floor of the bus, within the 
bus, where you would just about step down onto the first step, was there 
anyone in the stairwell of the bus, on the stairs? A. Yes. 

Q. And who was on the step? A. Catherine. 

Q. And was the door openthen? A. Yes. 

Q. Now, did you observe Catherine as she went out of the door? 

A. Yes. 

Q. Did she have any trouble? A. No. 

Q. Then after you saw Catherine on the steps what did you next do? 
A. I waited until she got off to step down. She walked -- 

Q. Where did you.:wait? Where did you wait? 

Right by the door. 

Were you on the steps or were you on the floor of the bus? 

I didn't: get on the steps until after her foot had got off the steps. 
Until after Catherine was out of the bus? A. She was not 
exactly. The door was still open. 


p> o> 


Q. Well, where was Catherine when you started down onto the 
steps, when you took the first step? A. Her foot was on the last step. 

Q. And the door was still open then, wasn't it? A. Yes. 

Q. All right, now, did the door remain open as you went down the 
steps? A. Yes. 

Q. Now, as you went down the steps, did you see or hear anything? 
Tam talking about now, before youget to the last step, did you see or hear 
anything unusual? A. No. 

Q. Did you step on the step of the bus before the door started to 
close after Catherine got out? A. The door didn't close because as 
soon as She got off, I mean as soon as her foot was up, that is when I 
stepped down and the door didn't close at all. 
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Q. Isee. Well then, as soon as -- either she still had her 

foot on the step or was just taking it off when you put your foot on the 
20 step, is that right? A. Yes. : 

Q. Now, were you familiar with the fact that there wi treadle 
steps there? A. Yes. 

Q. And that when you stepped on the step the door would open ? 
A. (Nodding.) Yes. 

Q. You had ridden busses on other occasions, had you? A. Yes. 

Q. And can you ever recall instances when you would | come up to 
the door and it would be closed and you would step down on the step and 
it would open? A. Yes. : 

Q. Now, approximately how far in front of you was Catherine 
Curtis when you started down the steps? A. I don't know. 

Q. Do you know whether she was close enough for you to touch 
her as she went down the steps? A. Yes, she was. | 

Q. Were you carrying anything atthe time? A. Yes. I think 
I had a book. | 

Q. And -- pardon? Did you say what you were carrying? 

A. Lsaid, I think I had a book. 3 

Q. Were you carrying anything else? A. No. | 

Q. Now, do you recall when you were -- came up to my office and 
we took your deposition and I asked you questions? A. Yes. 

Q. Now, do you recall on that occasion when I was asking you 
about where Catherine was -- page 15, Your Honor -- when I asked you 


these questions and you gave these answers: | 


"Question. Was there anyone in front of you except Catherine? 


"Answer. I don't know. | 
"Question. Approximately how far in front of you was 
Catherine Curtis? | 
“Answer. I can't say. | 
"Question. Could you have touched her, reached out 
and touched her or was she further than that? 


"Answer. She was further than that." 
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Do you recall giving that testimony at that time? A. What? 
Giving those exact words that you said? 

Q. Yes. Is that the answers that you gave to those questions 
then? A. No. All except one. 

THE COURT: What? 

22 THE WITNESS: All except one. 
BY MR. ARNESS: 

Q. All right, now, which one did you not give? Which answer 
did you not give? A. The one about could I touch her. 

Q. You deny then that you said at that time she was further away 
than that? A. Sure. 

Q. Now, as you were going down the steps, do you recall anyone 
behind you? <A. No. 

Q. Do you recall whether there was anyone still standing in the 
aisle of the bus when you started going down the steps? A. No. 

Q. Do you recall whether there was anyone Still on the bus-when 
you were going down the steps? A. Yes. 

Q. Were there many people still on the bus? A. I don't know. 

Q. Now, when you got to the bottom step, was the door of the 
bus still open then? A. What do you mean? 

Q. When you were on the bottom step of the bus? When you got 

23 to the bottom step, was the door of the bus still open? A. Yes. 

Q. And which foot did you go to step off the bus with? A. My 
right. 

Q. And did there come a time when the right foot touched the 
ground outside the bus? A. Yes. 


| 
d 
Q. And did there come a time when you started to lift your left 4 

foot off the bottom step of the bus to proceed on out? A. Yes. 4 
Q. Now, up to that moment, you had not seen or heard anything » 
unusual? A. No. ; ; 


Q. Then as you lifted your left foot off the bottom step, did you 
hear or feel or see anything unusual then? A. I felt something unusual. 
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Q. All right, when you lifted your left foot off the bottom step, 
what did you feel? A. I felt my foot, it wouldn't come out of the door. 


Q. Did you see the door move at any time before yas felt it on your 
foot? <A. No. 
Q. Did you feel the door come in contact with your foot or did you 


just feel that you were unable to get your foot out? A. I felt the door 
when it hit my foot. ! 

Q. Allright. And where on your foot did you first feel the door 
strike? A. Right inthe middle part. That is just like this, you 
might say. 

Q. Now, are you certain that it was not part of your foot above 
your ankle that you felt the door on first? A. Yes, it might have been. 

Q. Beg your pardon? A. It might have been a part. 

Q. Above your ankle? A. Yes, because I remember I kind of -- 
I tried to pull. | 

Q. Well, do you have -- is it your testimony now that the door 
came closed -- first came in contact with your foot above the ankle? 

A. Idon't remember. | 

THE COURT: I don't hear you. | 

THE WITNESS: I said I didn't remember, exactly. : 

THE COURT: You say you don't know whether it closed on your 
foot or ankle? ! 

THE WITNESS: It was between my foot and my ankle. 

BY MR. ARNESS: 

25 Q. Now, Miss Slaughter, when, on the same occasion, when you 
were up to our office for your deposition, do you recall these questions 
being asked and your giving these answers -- page 24, Your Honor: 

"Question: Would you show me what part of your foot 

was touched by the door? 2 

"Answer: First it was right up in here (indicating) and 
when I pulled is when my foot turned and I got that oP in 
there (indicating. Re 

"Question: I want to know where it was caught first, 
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if you will show me that. 
"Answer: Right in here. 
"Question: You are indicating just above the ankle, is that 
right ? 
"Answer: Yes." 
| Now, do you recall giving that testimony ? 
A. Yes. 
Q. Now, is that your recollection? A. Yes. 
Q. Now, when you felt the door at that point, your right foot was 
on the ground outside the bus, wasn't it? A. Yes. 
Q. And in what position was the rest of your body? A. Facing 
forward. This part. 
Q. Were you facing out of the bus in the direction that you would 
26 face as you go out of the door? A. Yes. 
Q. And your back was to the door? A. Yes. 
Q. And your left foot was up off the ground and in between the two 
edges of the door? A. Yes. 
Q. Now, you did not fall, did you? A. No. 
Q. Now, did there come a time when the door opened again and 
let your foot out? A. Yes. 
Q. Do you know how long your foot was caught that that was, when 
the door came opened and you were able to get your foot out? A. No. 
Q. Did it take a long or a short time? A. I don't know. 
Q. Beg your pardon? A. I don't know. 
Q. Now, when the door came open to let your foot out, did it come 
all the way open? A. I didn't look back. 
Q. Did you ever see the door of that bus again? A. DidI ever 
see the door of the bus again ? 
27 Q. Yes, did you see the door any more that day after it first 
closed on your foot? A. No. 
Q. Did you hear anything behind you to indicate the door had come 
open or closed again? A. I just felt my foot felt as if -- it was tight at ‘3 
first and then it felt loose. I just pulied and it was opened. 
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| 
Q. Now, do you recall how long after your foot came out of the 


door that it was when the bus started to roll away? A. No, because as 
soon as I got my foot out I left. | 

Q. Well, when you got your foot out, didn't you go to where 
Catherine Curtis was? A. I had already grabbed on her. 

Q. Pardon? A. I had already grabbed on her. 

Q. All right. And you were standing there with Catherine Curtis, 
holding onto her? A. Yes. i 

Q. For atime after this happened? A. What did you say ? 

Q. After this happened, you stood with Catherine Curtis outside 


the bus? A. As soon as I got my foot out, that is when I started to go 





to school. ! 

Q. All right. In other words, you left immediately. ‘ Yes. 

Q. Was the bus still there when you left? A. I think it had 
started to pull off or it had pulled off. 

Q. Did you make any attempt at that time to tell the bus operator 
that you had caught your foot? A. No. : 

Q. Did you ask Catherine or Howard Prentice to tell the bus 
operator that you caught your foot? A. No. 

Q. Now, while your foot was caught in the door, was that when 
you took hold of Catherine Curtis? A. Yes. 

Q. Did she come back to the bus or was she already there when 
your foot was first touched? A. She was there. 

Q. And when you first felt the door on your foot, did you make any 
sound or did you call to anyone? A. I screamed. | 
Q. All right. And did you say anything? A. Nothing but "My foot 
is caught." | 

Q. Did Catherine Curtis turn around? A. Yes. 

Q. And did she walk back towards to where you were ? A. She 

didn't have to walk because she was there. 

Q. All right. When you first felt your foot caught, where was 
Howard Prentice? A. I don't know exactly where he was. _ 


Q. Did he come up to you afterwards? A. Yes. 


| 








26 


27 
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if you will show me that. 
"Answer: Right in here. 
"Question: You are indicating just above the ankle, is that 
right ? 
"Answer: Yes." 
Now, do you recall giving that testimony ? 
A. Yes. 
Q. Now, is that your recollection? A. Yes. 
Q. Now, when you felt the door at that point, your right foot was 
on the ground outside the bus, wasn't it? A. Yes. 
Q. And in what position was the rest of your body? A. Facing 
forward. This part. 
Q. Were you facing out of the bus in the direction that you would 
face as you go out of the door? A. Yes. 
Q. And your back was to the door? A. Yes. 
Q. And your left foot was up off the ground and in between the two 
edges of the door? A. Yes. 
Q. Now, you did not fall, did you? A. No. 
Q. Now, did there come a time when the door opened again and 
let your foot out? A. Yes. 
Q. Do you know how long your foot was caught that that was, when 
the door came opened and you were able to get your foot out? A. No. 
Q. Did it take a long or a short time? A. I don't know. 
Q. Beg your pardon? A. I don't know. 
Q. Now, when the door came open to let your foot out, did it come 
all the way open? A. I didn't look back. 
Q. Did you ever see the door of that bus again? A. DidI ever 
see the door of the bus again ? 
Q. Yes, did you see the door any more that day after it first 
closed on your foot? A. No. 
Q. Did you hear anything behind you to indicate the door had come 
open or closed again? A. I just felt my foot felt as if -- it was tight at 
first and then it felt loose. I just pulled and it was opened. 





28 


19 

Q. Now, do you recall how long after your foot came out of the 
door that it was when the bus started to roll away? A. No, because as 
soon as I got my foot out I left. 

Q. Well, when you got your foot out, didn't you go to where 
Catherine Curtis was? A. I had already grabbed on her. | 

Q. Pardon? A. I had already grabbed on her. 

Q. All right. And you were standing there with Catherine Curtis, 
holding onto her? A. Yes. 

Q. For atime after this happened? A. What did you sig 

Q. After this happened, you stood with Catherine Curtis outside 
the bus? A. As soon as I got my foot out, that is when I 2 to go 
to school. 

Q. All right. In other words, you left immediately. A, Yes. 

Q. Was the bus still there when you left? A. I think it had 
started to pull off or it had pulled off. i 

Q. Did you make any attempt at that time to tell the bus operator 
that you had caught your foot? A. No. 

Q. Did you ask Catherine or Howard Prentice to tell the bus 
operator that you caught your foot? A. No. 

Q. Now, while your foot was caught in the door, was at when 
you took hold of Catherine Curtis? A. Yes. 

Q. Did she come back to the bus or was she es there when 
your foot was first touched? A. She was there. 

Q. And when you first felt the door on your foot, did 5 you make any 
sound or did you call to anyone? A. I screamed. 

Q. All right. And did you say anything? A. aie ‘but "My foot 
is caught." 

Q. Did Catherine Curtis turn around? A. Yes. 

Q. And did she walk back towards to where you were: 2 A. She 

didn't have to walk because she was there. 

Q. All right. When you first felt your foot caught, dee was 
Howard Prentice? A. I don't know exactly where he was. | 

Q. Did he come up to you afterwards? A. Yes. 
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Q. Now, did you do anything while your foot was caught in the 
door other than hold onto Catherine Curtis? A. Yes. 

Q. What else did youdo? A. I hit on the door. 

Q. With which hand did you hit on the door? A. My left one. 

Q. And you were holding on then, with your right hand, to 
Catherine Curtis? A. Yes. 

Q. What else did youdo? A. Just screamed and yelled. 

Q. Now, do you have any idea, in point of time, how long it was 
that you were standing there unable to get your foot out of the door? 


A. No. 
Q. Pardon? A. No, I don't know how long it was. 
30 Q. Was it in there as long as it would take you to count to 2 or 


3? A. I don't know. 

Q. Do you know what a second is? A. Yes. 

Q. Was it in there any longer than that? A. I don't know. 

Q. Now, do you know, and I don't want you to guess, I want you 
to tell me if you know, how the door happened to come open again. 
A. No, I don't know. 

Q. When you were getting off the bus, were you intending at that 
time to go directly to school? A. Yes. 

Q. And were you late for school? A. No. 

Q. Were you in any hurry? A. No. 

Q. Well, did you run at all as you went, either approaching the 
door or as you went down the steps? A. No. 

Q. Did you step on every step? A. Yes. 

Q. Were you playing with any of the children? A. No. 

* % * 
89 CATHERINE ESTELLE CURTIS 
was called as a witness for and on behalf of the plaintiffs, and, having 
been first duly sworn, was examined and testified as follows: 
a * ce 
IIRECT EXAMINATION 
BY MR. INTRATOR: 
Q. Now, would you please speak up as loud as you can so 
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everyone can hear. What is your full name and address? A. Catherine 
Estelle Curtis. : 
* * * 7 

Q. *** Do you know Pearl Slaughter? A. Yes, I do. 

Q. And how long have you known her? A. I'd say about five years. 

Q. Iam afraid you will have to talk louder. A. About five years. 

Q. And did you go to school with her in 1955? A. Yes, I did. 

Q. Do you recall an occurrence in or around March 7 of 1955, 
when Pearl had something happen with regard to a bus? A. 7 : Yes, Ido. 

Q. Just what happened that day? A. Pearl got her foot ‘caught 
in the bus door. 

Q. You will have to talk louder. A. Pearl got her foot caught in 
the bus door. 

Q. Now, how did you happen to be on the bus with Pearl that 
morning? A. I had spent the night with her the night before. 
Q. And did you and she get on the bus at the same ~ ? A. Yes, 
we did. 
Q. Did you transfer from that bus to any other bus ? A. No, we 
didn't. | 

Q. Where did you get out? A. We got off between Morris Road 
and Pomery Road. i 

Q. What school were you attending at that time? A. ‘Douglas 
Junior High. )3 

Q. Now, who got off the bus first, Pearl or you? A. I did. 

Q. And had anybody else gotten off the bus before you? A. They 
had. 


Q. Which door did you use when you were leaving the bus ? 


A. The rear door. 

Q. Now, on that occasion where, with regard to you, was Pearl 
when she got off the bus? A. Behind me. 

Q. Was there anybody that got off between you and Pearl ? A. No. 

Q. Now, did anything unusual happen when you, oarger got off 
the bus? A. No. 
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Q. Now, did you notice anything unusual when Pearl got off the 
bus? . 
MR. ARNESS: I object, Your Honor. 
Mr. Intrator has not established that the witness was looking at 
Pearl or if she was, or where she was when she was. 
+d * * 
BY MR. INTRATOR: 
Q. Did you see Pearl get off the bus? A. No, I didn't. 
Q. What was the first thing you noticed when -- were you facing -- 7 
which way were you facing when you got off the bus? A. Towards 
getting off. 
THE COURT: Away from the bus, you mean? 
THE WITNESS: Yes, sir. 
BY MR. INTRATOR: 
Q. Did there come atime when you turned around and faced the 
bus? A. When Pearl started hollering. 7 
Q. You didn’t turn until after you heard her holler? A. No, I 
didn't. 
Q. Did you hear what she said at that time? A. She was 
hollering "Open the door.'"’ Her foot was caught. ‘ 
Q. Now, when you turned around what did you see? A. Pearl. 
She was banging on the door for the driver to open the door so she 
could get her foot out. 
Q. Now, what was the condition of the doors at that time? A. It 
was closed on her foot. 
Q. Did you see where her foot was? A. No, I couldn't see her 


foot. . « 
MR. ARNESS: I move to strike the second to the last answer, 
then, Your Honor. The witness answered that the foot was in the door - 
-and then said she didn't see it. " 


THE WITNESS: Well, I couldn't see it because it was in the door. 

THE COURT: Keep your voice up. She said she couldn't see it. 
BY MR. INTRATOR: 

Q. Did I understand that you said you couldn't see it because her 
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foot was on the other side of the door? A. Yes, sir. : 
THE COURT: That is what he is moving to strike, sir, 
MR. INTRATOR: I beg your pardon. | 

THE COURT: If she didn't see it, she doesn't know 7 it was, 
does she? ! 
BY MR. INTRATOR: i 

Q. Did you see the position of Pearl's leg? A. It was up -- her 


leg was up and her foot was caught in the door. 

Q. Did you see which part of her leg the door was closed on? 
A. No, I didn't. 

Q. Now, could you see -- from outside of the door, could you see 
her foot? A. No, I couldn't. 

. Q. Now, how long did the door remain closed? A. Well, I don't 
know. no 

Q. Did you or Pearl or anybody else do anything at that time ? 

A. No, we didn't. 

Q. Was anybody saying anything or doing anything else ? A. They 
were hollering. 

Q. Just who was hollering? A. Well, I don't know who they were, 
but they were hollering to the bus driver, for him to open the door for 
Pearl's foot. 

Q. What was Pearl doing at that time? A. She was tollering and 
banging on the back door. | 

Q. Now, when you first turned around, did you see the door when 
it was open, when it was closing, or when it had already completely 
closed? A. It was completely closed. : 

Q. You did not see the door, then, in the act of closing ? A. No, 
I didn't. | 

Q. Now what happened after the other children around there were 
hollering and Pearl was banging? What happened after that ? A. Well, 
he opened the door and she got her foot out and she came over there 
where I was. | 

Q. Now, where were you at that time? A. I was atanding over 
from the bus. 
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Q. Around how far away from the bos were you? A. Well, as 
far as he is from me. 
THE COURT: As far as what? 
BY MR. INTRATOR: 
Q. As far as whois from you? A. This fellow. 
Q. This gentleman seated here, the court reporter? A. Yes, sir. 
THE COURT: About 8 feet, sir, approximately. 
* * Ad 
CROSS- EXAMINATION 
BY MR. ARNESS: 
Q. Now, you stated, Miss Curtis, that you were on the bus seated 
with Pearl Slaughter. A. Yes, sir. 
Q. And where, with reference to the door were you seated? Do 
you recall? A. No, I don't. No, I don't. 
Q. Now, when you got up from the seat you went then towards the 
middle or rear door of the bus? A. Yes. 
Q. And did you see Pearl Slaughter after that up until the time 
she exclaimed about being caught in the door? A. No, I didn't. 


Q. Now, when you approached the door, was there someone in 


front of you? A. Yes, there was. 

Q. And did you see that person in front of you go down the steps 

of the bus and through the door? A. Yes, I did. 
 Q. All right. Did you see, as you approached the door, at any 
time, the door closed? A. No, it didn't. 

Q. Was there a relatively steady stream of people getting off the 
bus? A. Yes, there was. 

Q. Now, you are familiar with the fact that those are -- that 
those doors are treadle-operated, so that when you step on the treadle 
it opens up? A. Yes. 

Q. Now, when you came towards the door, was there somebody 
on the step in front of you just before you stepped on the steps? A. Well, 
I don't know. . 

Q. Well, when you stepped on the steps, the door was open, was 
it? A. Yes. 
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Q. Did it remain open as you were getting out? A. Yes. 
>! Q. Did you have any difficulty at all? A. No, Ididn't. _ 
Q. Now, after the exclamation had been made and you turned | 
around and saw Pearl, did you make any effort to notify the llama ? 
A. No, I didn't. 
Q. Did you see any indication at that time that the operator had: 
seen Pearl caught in the door? A. No, I didn't. : . 
100 Q. Was there anything that occurred there other than the door 
fe closing and opening? A. No. 
Q. The bus didn't move? A. No. 
Q. Now, when you went out of the bus, you went straight out away 
from the door, did you not? A. Yes, I did. 
Q. And did you go out away from the bus approximatbly to the 
point where a sidewalk would have been if there had been a sidewalk 
there? A. Yes, I did. : 


° Q. Now, up to that point you had not turned around, had you? 
A. No, I had not. 
‘ Q. Now, when you turned around, was the front of Pear! Slaughter 


facing you or a side, or what? What portion of the body was directly 
towards you? A. Well, she was facing more toward the front, I would 


| 


say. ! 

» Q. More toward the front of what ? 
THE COURT: More towards you or away from gout 
‘a THE WITNESS: Towards me. | 
: BY MR. ARNESS: : 
iv Q. All right. Now, at that time, did you see that she had one 
. 101 foot on the ground? A. (Nodding.) Yes. 

» Q. You couldn't see through her, could you? A. No, I couldn't. 
> Q. Did you see what was behind her? A. No, I couldn't. 
| Q. Did you actually see what portion of the door, what portion of 
‘o her foot was inthe door? A. No, I couldn't. 


Q. Could you see that part of her leg that was near the door ? 
A. No, I couldn't. : 
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Q. Now, when you turned around, you say the door was already 


closed. A. Yes, it was. 

Q. You didn't see it close, then did you? A. No, I didn't. 

Q. All right: Now, how long, approximately, after you saw the 
door in a closed condition, was it that the door opened up? A. Well, 

I don't know. 

Q. Didn't you see her get the foot out of the door right after you 
saw it? A. Well, yes, it wasn't too -- 

THE COURT: Yes, it was not too long, is that right ? 

THE WITNESS: It wasn't. 

BY MR. ARNESS: 
Was it right after? A. Yes. 
Did you see at that time the door open? A. Yes, I did. 
Now, how far open did the door go? A. All the way open. 

Q. And then when -- when Pearl put her foot down on the ground 
or got her foot out of the door, what did the door do then? A. It closed 
back. 

Q. All right, and then did the bus pull off? A. Yes, it did. 

Q. Now, you indicated in answer to Mr. Intrator's question that 


22 oO 


some of the school children were yelling. A. Yes, they were. 

Q. Were they children that also went to Douglas High School? 
A. Yes, they did. 

Q. And they had gotten off at that spot, had they? A. Yes, sir. 

Q. Did you have occasion to see anyone inside the bus at that 

time, after you turned around and saw Pearl? A. Well, I didn't 
pay it any attention. 

Q. Now, do you know of your own knowledge what it was that 
caused the door to open? A. Well, I guess the bus driver -- 

THE COURT: No, don't guess. Do you know? 

THE WITNESS: No. 

BY MR. ARNESS: 
Q. You didn't see anybody open it, did you? Pardon? A. No. 
Q. All you know is that it opened. A. Yes. 
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Q. Now, when you -- you have already told me you had no trouble 


when you were going down the steps when you stepped off the bus. Did 
you have any difficulty with respect to the door? A. No, I didn't. 

Q. Did you watch your step when you were going down ? A. Yes, 
I did. i 

* * cs 

Q. When you were getting out of the door, what did you do? A. I 
stepped down. 

Q. Did you, before you approached the door, wait to make sure 
the door was open? A. Yes, I did. 

Q. And did you then step out of the bus and away from the bus 
before it closed? A. Well, I don't know. | 

Q. Pardon? A. Well, I don't know whether it closed or not. 

THE COURT: It was opened when you stepped away 2 

THE WITNESS: Yes, sir. 

BY MR. ARNESS: | 

Q. Well, you moved away from the bus promptly, did you not ? 
A. Yes, sir. ! 

MR. ARNESS: I have no further questions, Your Honor. 


* a * 


CLARENCE BROOKS SPARKS : 
was called as a witness for and on behalf of the defendant, and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. ARNESS: 

Q. Mr. Sparks, will you state your full name and address for the 
Court and the ladies and gentlemen of the jury. A. Clarence Brooks 
Sparks. i 

* * * 

Q. Mr. Sparks, what is your employment, sir? A. am division 
superintendent of the Southern Division. 

Q. And in that division -- is the intersection at Stanton Road and 

Pomeroy Place, Southeast, included within your division ? A. Yes, 





OOO 


139 


140 





28 

Q. Now, at my request, have you checked the records of the 
scheduling of busses past Stanton Road and Pomeroy Place, Southeast 
on March 7, 1955, between the hours of 7:50 and 8:45? A. I have. 

Q. And do you have those records with you, sir? A. Yes, sir. 

Q. Will you tell us the numbers of the busses that the records 
indicate passed there that morning and, if you can, the time at which 
they passed? A. The bus numbers were 5272, 4592, 4590, 5124, 5279, 
4593, and 5278. 

Q. And at what time did each of those busses pass that point, sir? 
A. 5272 would be 7:52. 

THE COURT: A.m., sir? 

THE WITNESS: A.m., yes, sir. 4592 would be 8:02. 4590 would 
be 8:13. 5124 would be 8:21. 5279 would be 8:28. 4593 would be 8:35 
and a half. 5278 would be 8:42. 

Q. All right, sir. Now, do you keep records at the Southern Divi- 
sion that reflect that these particular busses were assigned to a particu- 
lar run and went out on that run that morning? A. Yes, sir, daily. 

Q. What was the number of that run? A. Well, it was -- 

Q. Iam sorry, I don't mean run. That is a technical term. I 
mean, what were the designations, the point of origin and the designations 
of the busses that passed that intersection? A. It would be Navy Yard. 

Q. And what was the letter and number designation? A. W-8. 

Q. W-8? Now, do your records reflect the hours of the day that 
these busses you have just indicated passed that point between 7:52 and 
8:42? Do your records reflect the hours of the day that those busses 
operated out of Southern Division? A. Yes, sir, they do. 

Q. All right. Now, will you tell us what hours Bus No. 5272 was 
operated in that day? A. That would be 5:59 a.m. Now, do you want it 

for the full day? 

Q. Yes, sir. Or just while it was on this particular run? 

Q. Well, give it to me first while it was on that particular run. 

A. It was on that runfrom 5:59 a.m. until 10:46. 

Q. All right. And what other -- do your records indicate that that 

bus was also operated on another run that day? A. Yes, sir. But that 
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would take a little time, to look that up. | 

Q. Well, let's take just the busses on the particular run first, 
then sir. How about Bus No. 4592? A. That would be from 7:31 a.m. 
until 8:56 a.m. That went out of the garage and back into the p erage 
So that would be for that particular time. 

Q. Now, 4590. That is botha.m.? 8:56 a.m.? A. Yes, sir, all 
of this is a.m. that Iam giving you. 

Q. Now, how about 4590? A. From 6:58 a.m. until 9: 53 a.m. 

That was out and in the garage. It could have gone out on that. line 
again that day, but I don't have that particular record. , 

Q. How about 5124? A. Went out of the garage at 5 Ad 1/2 a.m. 
Back in the garage at 9:17 a.m. | 

Q. And 5279? A. That went out of the garage at 5:09 a.m., and 
worked that morning until 9:56 a.m. That would be an all day bus. 

Q. You said 9:56 a.m.? A. Yes, sir. 

Q. And how about the 4593? A. That went out of the aime at 
6:44 a.m., back in the garage at 8:50-1/2 a.m. 

Q. And 5278? A. That went out of the garage at 4 51-1/2 a.m. 
and worked on that run until 10:32 a.m. That was not back in the garage. 
Q. All right. Now, will you look at the other records for the 
busses and tell me what other trips that your record reflects they made 
that day? A. Well, 5272 worked from 10:40 to 12:38. I vi have to 

find the next one. 
* * 
JAMES FRANCIS KIRK ! 
was called as a witness for and on behalf of the defendant and, having 


been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION : 


BY MR. ARNESS: 
Q. Mr. Kirk, will you state your full name and address, please, 
sir? A. James Francis Kirk, 41 Duvall Street, Suitland, Maryland. 
Q. What is your employment, sir? A. Iam employed by the 
D. C. Transit System. | 
Q. And in what capacity? A. As equipment engineer. 
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Q. In what department? A. Mechanical department. 

Q. In that connection, have you brought with you the mechanical 

records for busses numbered 5272, 4592, 4590, 5124, 5279, 4593, 
and 5278, for the month of March, 1955? A. I have, yes. 

Q. Now, what do you call the particular record that you have with 
you, sir? A. These are sheets out of what we call our black book. We 
keep a book with a sheet in it for every bus. Any time that bus has 
trouble of any kind or any work is performed on it, it is noted on the 
sheet for that bus by date. 

Q. Well, how are these sheets indexed within the black book, sir? 
A. I guess you refer to it by bus number. 

Q. Is there a bus number? A. There is a bus number on each 
sheet in the upper right-hand corner. 

Q. Stamped on there? A. Stamped on there. 

Q. And then, how are the records, or how are the entries made 
on the sheet once the bus number is stamped on it? A. Well, after the - 
work is performed on the bus the garage clerk then takes the work 
sheet, as we know it, and copies what is on the work sheet into this 

record. 

Q. Now, he does that in handwriting, does he? A. In handwriting, 
yes, in pen. 

Q. Are the entries put in in chronological order, by the dates, or 
otherwise? A. By date. 


Q. Now, will you refer to the record for Bus No. 5272? A. I € 
have it. % 
| Q. And to the date March 7, 1955. A. There was nothing on 
March 7. 44 


Q. Is there any indication that there was reported a defect with 
reference to the functioning of the rear door on that bus on or about 
March 7, 1955? A. No, there isn't. 

Q. Do your records reflect, sir, inspections, some inspections 
that were made on the particular bus? A. Yes, the inspections, minor 
and major -- 
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Q. When is the date of the last inspection prior to March 7, 1955, 
that is reflected in the record? A. February 24. : 

Q. And was that a -- at that time -- a routine periodic mileage 
inspection, or -- A. Yes, that was what we would calla 2,000 mile 
inspection. | 

Q. I see. That would indicate then that particular inspection was 

146 given to the bus every 2,000 miles? A. That is correct. 

Q. Now, if you will refer to the record on bus No. 4592, sir. 
A. I have it. 

Q. Now, again refer to the date of March 7, 1955. nd there any 
entries that indicate that there was defect or malfunction with respect 
to the middle or rear door on that day? A. No. 

Q. Is there any entry reflecting that there was such difficulty 
near that day? A. No, that bus had an inspection March the 4th. 

Q. Inspection what date, sir? A. March’4. oma no other entry 
until March 18. 

Q. Until March 18? A. 18. 

Q. Now, if you will refer to the record for bus No. 4590. A. I 
have it. ! 

Q. And also for March 7, 1955, is there any entry on or about that 
day with reference to difficulty with the functioning of the middle or rear 
door? A. No, there isn't. 

147 Q. What is the last inspection on that bus? A. The last inspection 
was March 4, and the next entry was March 17. 

Q. Now, will you refer to bus No. 5124. A. I have it: 

Q. And also refer to the date March 7, 1955, is there any entry on 
or about that date with reference to difficulties with the rear or middle 
door? A. No. | 

Q. What is the date of the last inspection on that passcnlar bus ? 

A. February 28. 

Q. And the next bus number is 5279. A. I have it. | 

Q. Are there any entries on or about March 7, 1955, with reference 
to difficulty of the functioning of the middle or rear door ? | A. No, there 
isn't. It had an inspection March 2nd. 
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Q. Now, the next bus is 4593. A. I have it. 

Q. And what do the records reflect with respect to it March 7, 
1955? A. It was inspected March 2nd. The next entry was March 17. 

148 Q. Is there any entry on or about March 7, 1955, with respect to 
difficulty in the functioning of the rear or middle door? A. No. 

Q. And the next bus number is 5278, sir? A. Ihave it. And it 
was inspected March -- February 28. There is nothing to indicate any 
trouble with the rear door on or about March 7. 

THE COURT: Excuse me. You have been saying the "rear" and 
"“middle."' Do you want to cover that too at this time ? 

MR. ARNESS: Yes. 

BY MR. ARNESS: 

Q. Do you use the words "middle" and "rear" door interchange- 
ably on the bus? A. Yes, we do. 

Q. The rear door of the bus is located somewhere near the middle 
of the bus? A. That is correct. 

Q. May I see those records, sir ? 

(Records were handed to counsel.) 

MR. ARNESS: I would like to have the reporter mark these as 
Defendant's Exhibit -- I believe that will be No. 1 for identification. 

* * * 
149 BY MR. ARNESS: 

Q. Now, Mr. Kirk, there are several columns on these papers. 
The first one appears to be the date. The second one, what is that? 

A. That would be the trouble reported. 

Q. By the operator of the bus? A. Well, most of the time it 
would be by the operator. Sometimes it may be by an inspecting mechanic. 

Q. I see. A. He would make a note on the work sheet to fix so and 


150 Q. And what is the next column after the trouble reported column? 
A. That is the repair that was made. 
Q. I see. You have some records here that do not relate to the 
particular bus numbers that I asked you about, don't you? These are 
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other records too? A. I believe -- 

Q. I asked you about 7 busses. Do you have more than 7 records? 
A. I believe there is 9 there. There were a couple of busses that were 
on the run on the route that day, I believe, but not at that time in the 

morning. | 

Q. I see. A. In the upper right-hand corner they are marked 
"a.m," | ta, 
Q. Yes, sir. Thank you. Now, Mr. Kirk, when an ingpection. is 
done with reference to the rear door of a bus, what is it that the 
mechanics do? A. Well, they remove all covers that might be covering 
any door linkage, door engines or door wires, to make a visual. inspec- 
tion of it. They check wires for tightness. They check air lines for 

leakage. And they check that everything is rigidly mounted, that 
all cotter keys are in place, and wipe excessive oil off that might exist, 
and then oil the linkage where it is necessary. They open the treadles 
and blow the dirt out, check all the switches, all the catches, and put 
them down, and make visual inspection of everything that is possible to 
see. | 


Q. Now, is there a dismantling done in connection with that 





inspection? A. In that they remove covers to look at things. 

Q. I see. Now, other than that, is there anything that is routinely 
done by way of inspecting the operation of the doors of the busses? 

A. Well, we have the 2,000 mile inspection for all busses where the 
busses are looked at not in such detail, but all things aaa in front of 
you are looked at and checked. 

Q. And is there anything other than that that is also routinely 
done? A. Well, there is a 1,000 mile inspection where we try to get 
the busses run over a bit at least every 1,000 miles and catch things 
that we know certain type busses might be weak on this item or that 

item, and we pay particular attention to those things. 

Q. Is there anything that is done routinely daily ? A. The bus 
operator is taught when he is given his training to walk around that bus 
and inspect it before he takes it out. He is also supposed to check his 
doors, set his mirrors, and check the interior of the bus. : 
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Q. And that is a procedure that is routinely carried out daily in 
connection with the operation of these busses? A. Yes. The bus 
operator is supposed to do that. 

Q. Now -- 

MR.INTRATOR: If Your Honor please, I object to that. I don't 
think that is responsive. He says the bus operator is supposed to do that. 

THE COURT: That is their instructions, sir? 

THE WITNESS: They are the instructions, yes, sir. 

THE COURT: Is that what you mean? 

MR. ARNESS: Yes, Your Honor. This witness -- 

THE COURT: Do you know whether they are complied with, sir? 

THE WITNESS: Pretty much, yes, sir. Naturally, there are 
times when anybody slips. 

THE COURT: Human frailities. 

153 THE WITNESS: Yes, sir. We have inspectors to watch that, 
division superintendents to watch that, and we try to keep right on them 
to get that done. 

BY MR. ARNESS: 

Q. Now, Mr. Kirk, will you explain to us the operation of the rear 
or middle door of a bus, such as those operated by the Transit Company ? 
A. You want to know exactly how it operates from the time it is made 
operative until the time it would be inoperative ? 

Q. Yes, sir, but basically I want you to tell us how the operation 
is when a passenger normally uses it. A. Once the front door is open 
and a passenger steps on the treadle then the rear door will open. 

Once it starts to open, that is, if it opens as much as three 
fingers, that door will open all the way and require one and a half 
seconds to do it, no less than that. 

And after opening all the way it will close, but in no less than 2 
seconds. 

Now, if just about the time it should come closed -- there, I have 
tried it many times with these three fingers -- if an obstruction would 
be placed in this rubber or sensitive edge as we call it, on these doors, 
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when that rubber would strike, that door would again start to open and 
go through its complete cycle. | 
154 It would open all the way the second and a half and then come 
closed in not less than two seconds. | 

Q. Now, Mr. Kirk, you indicated that the activation of the door, 
then, is by the treadle. A. By the treadle initially. : 

Q. And how many treadles are there and where are they located ? 

THE COURT: You mean on the back door, sir? : 

MR. ARNESS: Yes, the back door. Iam sorry. 2 

THE WITNESS: On the back door we have two treadles. One is 
the first step below the floor level. 

BY MR. ARNESS: | 

Q. Yes. A. And another is at the level which you alight from 
the coach. 

Q. Approximately how much weight on a treadle is or to 
operate it? A. Well, our treadles must operate at 15 penn, and that 
is the most that can be required. : 

Q. Now, in the normal course of operation of a bus, once the 
front door of the bus is open, is there anything that the operator does 
to open or close the back door? A. No, that is up to the passenger to 
open and close the rear door. He cannot -- he cannot close that door 

155 until it is ready to close and everybody is off the treadie. 

Q. Is it fair ir to state then, that the operation of the back door is 
automatic -or_mechanical ? A. It is automatic. Bn 

Q. All right: Now, what is the distance, approximately, between 
the metal, including the rubber part, now, the metal edges of the two 
back doors, when they close at the center? Do you understand my 
question? A. Yes. It might vary about an eighth of an inch, but I 
would say it is three inches between your metal, the halves of your door. 

Q. And what is between the two metal edges of the doorway when 
it is closed? A. You mean what space or what fills ? ! 

Q. What fills that space? A. Rubber, a soft pliable rubber. 

Q. And is that rubber attached to the frontal edges of both the 
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doors that come closed in the middle? A. Yes, it is attached on either 
side, and makes a loop. 

Q. Now, is there anything within that rubber? A. We havea 

small cable in there to actuate a switch which makes our sensitive 
or safety edge operative. pi in ies wean iene 

Q. Now, where, with reference to the -- I had better strike that. 
Is that rubber a solid or is there a hollow space inside of it? A. Oh, 
Sie ally eer mo 

Q. And where, with reference to the hollow space is this cable 


that you spoke of ? A. Approximately a quarter of an inch from the © 
EE EC et Sel al 





nose of it. 
———@. Isee. And that -- is that cable attached to anything? 
A. Attached to the very top of the door, and the extreme bottom. 

Q. Is it attached to any mechanism? A. Yes, it actuates a 

switch. ——————aay 

_—e. Now, will you explain how it is that that cable operates and 
what its function -- what it does? A. Well, assuming doors were clos- 
ing on some object, when the cable inside the rubber was deflected even 
slightly, the bottom of the cable will not move, so it will come down 
slightly from the top, and that actuates a microswitch. 

A microswitch is given that name because it has to move only 

just the slightest fraction of an inch to do its work. 

That switch then energizes a magnetic valve which causes the 
doors to open. | 

Now, I could go into great detail on that, but I won't unless you 
want me to. 

Q. Well, the microswitch operates, and what does it have an 
affect on. What does it set in operation, if anything? A. It causes the 
doors to reopen in case they were closing and met an obstruction. 

Q. Yes, but through what procedure? A. Through electricity 
and air, if I understand you correctly. 

Q. Well, does it operate the air pressure system, the same air 
pressure system that the treadle operates? A. Yes, it operates the 
door engine through the same valve. 
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Q. Now, what effect does it have on this system you have just 
explained when the front door of the bus is closed? A. Safety feature. 

Q. Yes. A. Well, if the front door is closed, you have the same 
safety feature. | 

If the front door is closed while the rear door is open, then the 
doors would start to close. 

The rear doors start to close and the rear door is closed. Is that 
what you mean? : 

Q. Yes. A. Well, that system has the same nn As long 
as it had not already closed, see, it is still energized to reopen that 
door, set the brakes and lock the accelerator; make the bus that it 
cannot be moved. ! 

Q. Now, assuming the rear door is closed and the front door is 
closed, then someone steps on the treadle, what occurs ? A. Nothing. 

Q. And why is that, sir? A. Because the circuit is not set up. 
That is controlled through switches that are overhead of the door itself. 

Q. Well, what do you call that system? A. The system that 
does not exist? That is -- ! 

Q. What do you call the device by which the rear door will not 
function if they are closed when the front door is closed ? A. Well, 


that would be because of the position of your rear door switch. Rear 


door switch. 

Q. Do you have an interlock on the bus? A. Yes. | 

Q. What is an interlock? A. The interlock is what we get when 
we lock the accelerator and the brake at any time the rear door is 
opened or any time when there is an obstruction in this se door, 
whether it be opened or closed. 7 

Q. And what does that do, sir? You say the interlock is when 
the rear door is open? A. Any time that the rear door opens we get 
what we call interlocks. That means the accelerator has locked, the 
brakes are locked. ! 

Any time the rear door opens or any time there is an obstruction 
placed in this rubber between the rear doors, for instance, if the door 
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were closed and you came up and grabbed that edge, now, if your front 
door was closed and your rear door was closed, you would not open 
your rear door, but you would apply the brakes and lock the accelerator 
and ring a bell and light a light on the dash. 

Q. I see. Well, the interlock has effect only when the bus is in 
motion? A. It operates but it is to prevent the bus from moving. 

160 Q. I see. Well, then, if the bus isn’t moving we are not concerned 
with interlock, is that right? A. I think we are, because it will keep it 
from moving in case somebody would be in there, see? 

Q. I see. As far as the operation of the door, without respect to 
the bus moving, as far as the operation of the door itself is concerned, 
do I understand you to state that it is the treadle and the sensitive edge 
that controls the opening and the closing of it? A. That is true. 

% * * 

181 CROSS- EXAMINATION 

BY MR. INTRATOR: 

Q. Didn't you state a moment ago that a leak in air pressure 
would prevent the doors from closing? A. Loss of air pressure -- if 
you had no air pressure -- would the doors -- the doors would not close. 

Q. If it is too high they won't open? A. That is true.. 

Q. Is that correct? That can happen, yes. 

182 Q. So that if you have air pressure that is too high, isn't it 
possible that were somebody's foot caught in the door, the door still 
could not open ? 





ae * * 
BY MR. INTRATOR: aid 
Q. Is that an eventuality which is probable? A. Yes, you can get i: 
pressure that is too high to prevent a door from opening. 4 
* * * 4 
189 Q. Now, I would like to -- I am going to give you these records - 


back and ask you to examine them all and see if you find anywhere in 
here from March 7th on, say for a period of two months, on any of these 
busses, an indication that there was a complaint concerning the operation 
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190 of the rear door and an inspection of that rear door and the 


operation of it? 
* * * | 
193 Q. Have you examined those records to see if there was any com- 


plaint or inspections from March 7th, for 2 2-month period concerning 
the operations of the rear doors? A. Yes, Ihave. I have examined 
them. 7 ! | 

Q. What did you find? A. I find nothing that would indicate: 
trouble with the rear doors, that would indicate that the rear doors 
were giving any trouble. ! 

Q. Nothing to indicate any complaint or any inepactige? Is that 
correct? A. No. Inspections are indicated, normal inspections, but 
I find nothing -- ! 

Q. I am talking now about any normal inspections. Iam asking 
you whether there is any notice there that there was a complaint con- 
cerning the operation of the rear door and an inspection on! such a com- 

plaint. | 

THE COURT: Now you have got two questions. I under stood you 
first to say, Mr. Witness, that between March 7 and two months going 
forward, to be May 7, that you found nothing indicating trouble with the 

194 rear doors on the cars in question. | 

’ THE WITNESS: That is true. 

THE COURT: And I further understood you to say that the records 
do, in fact, show normal inspections of those cars. | 

THE WITNESS: That is true, sir. 

THE COURT: Now, what is your other point ? | 

BY MR. INTRATOR: : 
Q. Do those records show any complaints as to the operation of 
the rear doors? A. No. i 
* * * 
210 CLARENCE BROOKS SPARKS 
resumed the witness stand and, having been previously duly Sworn, was 
examined and testified further as follows: | 


| 
1 


nw 
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DIRECT EXAMINATION -- Resumed 
BY MR. ARNESS: 

Q. Mr. Sparks, this morning we obtained from you the numbers 
of these busses that passed that point on the morning of March-7, 1955 
between 7:50 a.m. and 8:45. Now, I would like to take each one of these 
busses, after you have now had an occasion or an opportunity to check 
your records for the rest of the day -- have you? A. Yes, sir. 

Q. Now, with respect to Bus No. 5272, you indicated -- A. That 
bus -- 

Q. Suppose you tell me when that bus was in operation or in 
service on that particular day. A. From 5:59 a.m., until 7:52-1/2 p.m. 

Q. And Bus No. 4592? A. That was in service from 7:31 a.m., 

211 until 8:56 a.m., and from 4:48 p.m., until 6:48 p.m. 

Q. And bus No. 4590, sir? A. Was in service from 6:58 a.m., 
until 9:53 a.m. From 4:43 p.m., to 6:42 p.m. 

Q. Bus No. 5124? A. Was in service from 5:44 a.m., until 
9:17 a.m., and from 3 p.m. to 7:10-1/2 p.m. 

Q. Bus No. 5279? A. Was in service from 5:09-1/2 a.m. until 
5:54-1/2 p.m. 

Q. And Bus No. 4593? A. From 6:44 a.m. until 8:50-1/2 a.m., 
and from 4:10 p.m., until 1:10 a.m. 

Q. And bus No. 5278? A. From 4:51-1/2 a.m. until 7:31-1/2 
p-m., and from -- no, that is all. 

Q. 4:51? A. Anda half, a.m., until 7:32-1/2 p.m. 

Q. P.m. All right. Now, what kind of a schedule do you operate on 





the W-8 line in the afternoon, midday? A. In the midday is what we call . 

a base head way, which is three busses. 4. 

212 Q. How many? You say 3 of these busses? A. Yes, sir. 4 
Q. Were base head way busses? A. That is right. * 

Q. In ordinary meaning, does that mean that those busses operate ; 


at a regular schedule throughout the day? A. That is right. 
Q._ Now, in addition to that, you had other busses on the line, did 
you? A. Yes. Four of those busses that I gave you operating in the 
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= morning to take care of the morning rush hour. That is four more of 
them. | 
Q. And again in the evening? A. And again in the evening. 
Q. Four of these busses were that type of schedule, were they ? 


A. Yes, sir. In addition to the three that were out then. 
* * aK 
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No. 14,456 


PEARL LENORA SLAUGHTER, 
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Vv. | 


D. C. TRANSIT SYSTEM, INC., 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF CASE 
A. FACTS AND PROCEEDINGS BELOW: 
1. Pleadings. 


On October 10, 1955 appellant commenced this action against the 
D. C. Transit System seeking money damages for personal injuries 
allegedly sustained on March 17, 1955 while she was a passenger on 
one of its buses. She alleges that defendant carelessly and recklessly 
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operated this bus ". . . so that the plaintiff . . . when alighting from 
said bus, had a leg caught in the door.” (J. A. 1) In her pre-trial 
statement filed July 3, 1957, plaintiff amplified the claimed negligence 
by stating: 

". .', her leg caught in the door on the lower 

portion of the foot . . . the defendant operator 

was negligent in that he failed to keep a proper 

lookout and the defendant was also negligent in 

that he (sic) failed to have the door in proper 

working order and condition and failed to use 

the amount of care necessary as to the condi- 

tion of the bus on which plaintiff minor was a 

passenger and that he (sic) negligently, care- 


lessly and recklessly caused the door of said 
bus to close on minor plaintiff's foot." (J. A. 8) 


The Court inquired into the details of the claimed negligence at the oral 
pre-trial proceeding on July 3, 1957 and formalized plaintiff's claim in 
the following manner: 
"Plaintiffs assert that defendant was 

negligent in failing to properly observe passen- 

gers alighting from the bus and in failing to 

have the door of the bus in proper working order 

in that the door closed on plaintiff minor's foot 

and stayed closed and that the defendant negli- 

gently caused the door to close on minor plaintiff's 

foot." (J. A. 5) 
On these issues, which were appropriately denied, the cause proceeded 
to trial on December 13, 1957 before the Honorable Richmond B. Keech. 
None of the material allegations were ever supported by substantial 
evidence. 


2. The Evidence. 


Pearl Slaughter claims that between 8:00 and 8:30 a.m. on 
March 7, 1955, she alighted by way of the rear door of a crowded bus 
at Stanton and Pomeroy Roads, S. E., in order to go to Douglas Junior 
High School. (J. A. 9-10) She had been seated near the middle of the 
bus with one Catherine Curtis. (J. A. 10, 12) Howard Prentice (now 
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overseas in the armed forces) and other children going to the same 
school were present. (J. A. 11) The rear door, from which plaintiff 
alighted, was mechanically and automatically operated by means of 
treadle steps. (J. A. 34-38) The actuation of the mechanism was con- 
trolled by the debarking passengers and was not subject to the control 
or interference of the bus driver. (J. A. 35) Uncontradicted testimony 
demonstrated that when the bus driver, in normal operation, stops his 
bus and opens the front door, the rear door system becomes activative. 
When at least fifteen pounds of weight is applied to the surface of one 
of the two treadle steps a switch releases air pressure into a valve 
which causes the door to open in approximately one and one-half 
seconds. (J. A. 35) When the weight is removed or decreased to less 
than fifteen pounds the air pressure is reversed and the door would 
close in approximately two seconds. Additionally it was shown that 
there was a three or four inch separation between the leading edges of ~~ 
the metal doors when closed which contained two soft, pliable, hollow 
rubber edges which housed taut cables placed one-fourth inch from the 
nose on each side of the center of the door opening. These cables 

were attached to micro switches and when depressed they would operate 
the same valve and set in motion the same forces which were activated 
by weight on the treadle steps. None of these controls were subject to 
the control of the bus driver and are completely automatic except for 
the activities of the using passengers. (J. A. 34-38) i 


In normal operation then the operator would drive into a bus stop 
area and open the front door. A passenger would step to the rear door 
and down on the treadle step. The door would remain open while the 
passenger was on the two treadle steps and would then close in approxi- 
mately two seconds, unless some other person stepped upon the steps. 
If there was an obstruction in the door opening, as the door closed the 
cables would be depressed and in about one and one-half seconds the 
door would open to its fullest extent and then come closed again to 


remain unless either treadle or sensitive edge was operated. When the 
| 
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rear door was closed the interlock! brake system would be released 
and the bus could proceed on its way with normal motion. (J. A. 34-38) 


After the bus had stopped, Pearl Slaughter proceeded toward the 
rear door. She had to wait in line and was immediately preceded by 
her girlfriend, Catherine Curtis. (J. A. 13, 15) There was a steady 
stream of debarking passengers and the doors were open and remained 
open as plaintiff approached. (J. A. 10, 13-14, 24) When she got to the 
bottom step she stepped off with her right foot and then lifted her left 
foot from the bottom step. (J. A. 16) There was no one behind her. 

(J. A. 16) Prior to that time there had been no unusual occurrence of 
any kind. (J. A. 16) Pearl Slaughter contends that the door then closed 
upon her left ankle. She pulled her leg; the door opened; she went on to 
school as the bus went on its way. (J. A. 18-19) She did not hear the 
door close. She did not see it in the act of closing. She did not see it 
at any time after she felt her foot was caught and she did not fall. 
(J. A. 17-18) There was no evidence to the effect that the door had 
closed suddenly or in an unusual manner. There was no attempt made 
to show how long a time elapsed between the removal of her weight 
from the treadle and the closing of the door. She was absolutely unable 
to say how long she left her foot caught in the door. (J. A. 18, 20) On 
cross-examination (J. A. 20) she was asked these questions and gave 
these responses: 

"Q. Now, do you have any idea, in point of 

time, how long it was that you were 


standing there unable to get your foot 
out of the door. A. No. 


"Q@. Pardon? A. No, I don't know how long 
it was. 


"Q. Was it in there as long as it would take 
you to count to two or three? A. I 
don't know. 


1 The interlock system, although irrelevant here, is an additional safety 
device which locks the brakes when the rear door is opened and prevents 
forward motion of the bus. 


5 i 
"Q@. Do you know what a second is? A. Yes. 
"Q. Was it in there any longer than that? | 
A. I don't know." | 
Catherine Curtis” had preceded plaintiff through the same door- 
way and had neither experienced difficulty or noticed anything unusual 
in the operation of the steps or door. (J. A. 24-25) She did not see 
Pearl getting off the bus, but after proceeding about eight feet away 
(J. A. 24) she heard her exclaim and she turned and saw that the door 
was closed. (J. A. 23) She did not see the door in the act of closing 
and was unable to say how long a time it remained closed. (J. A. 23) 
However, she stated that Pearl got her foot out right away (J. A. 26) 
and she made no move to go towards Pearl before the door opened 
again. (Tr. 106) She saw the door open and Pearl came over to where 
she was and the bus proceeded on its way. (J. A. 19, 26) 


Plaintiff recalled that several school children were on the scene 
and that Howard Prentice and Catherine Curtis were right at the back 
door when the accident occurred. (J. A. 12, 19) There was no indication 
that the operator was ever aware of any occurrence and no one made any 
effort to call the matter to his attention. (J. A. 19, 25) 


Although plaintiff never made any attempt to identify a particular 
bus or operator,” defendant proved that seven buses passed Stanton and 
Pomeroy Roads, S. E., at from seven to eleven minute intervals between - 
7:52 a.m. and 8:42 a.m. on March 7, 1955 and after identifying these 
buses demonstrated: (1) that there had been no report of malfunction 


2 The only witnesses who claimed to have any knowledge of the occurrence 
complained of were the plaintiff, Pearl Slaughter, and her schoolmate, 
Catherine Curtis. | 


3 During the pendency of this litigation, plaintiff's counsel made no effort to 
ascertain which buses had passed the point where the accident allegedly 
occurred or to ascertain which operators were on duty. Additionally he 
made no effort to investigate alleged mechanical defects or repairs, if any. 
Adequate measures for complete discovery were of course available at all 
times under the Federal Rules of Civil Procedure. 
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or unusual occurrence from any of the operators on March 7, 1955; 
(2) that there had been no defect affecting operation of the doors 


reported or repaired in the time immediately preceding and following 


the alleged occurrence; and (3) that the buses had operated their schedules 


on March 7, 1955 without any unusual occurrence or complaint from any 
of the many passengers who must have continuously used the rear doors. 
(J. A. 27-41) 


3. Disposition. 


At the conclusion of all the evidence Judge Keech granted defend- 
ant's motion for a directed verdict. From the verdict entered by 


direction and the judgment entered thereon this appeal is taken. 


B. QUESTIONS PRESENTED: 


Whether the trial court properly directed a verdict for the defend- 
ant when the evidence offered on plaintiff's behalf was so superficial 


and inconclusive as to leave the explanation of the occurrence uncertain. 


Whether the trial court properly directed a verdict for the 
defendant when it appeared: (1) that there was no evidence of the crucial 
time intervals, if any, which may have been involved; (2) that there was 
no evidence of any defect or malfunction; and (3) that there was no 
substantial evidentiary base for a charge of negligence. 


SUMMARY OF ARGUMENT 


Res ipsa loquitur is applicable only when '"(1) the cause of an 
accident is known, (2) the cause was in the defendant's control or right 
of control, and (3) the cause was unlikely to do harm unless the 
defendant was negligent." Plaintiff was properly precluded from rely- 
ing on that doctrine in this case because there was no evidentiary basis 
for its application. The cause of the accident was left in doubt. There 
was no testimony to establish the crucial time intervals involved and 
there was no support for any claim of mechanical defect. The door 
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complained of was operated by the plaintiff's own activity and was 
beyond the control of defendant's operator. The most plausible explana- 
tions for the occurrence complained of was the manner in which plaintiff 
activated or failed to activate the treadle which controlled the door's 


movement. 


The issue of improper inspection must be disregarded because 
it is raised for the first time on appeal. No such contention was made 
in the pleadings or at the pre-trial of the action and the trial was not 
conducted on any such issue. Moreover the record does not provide a 
basis for a charge of negligent inspection. : 


The evidence demonstrates no more than that an accident occurred. 


Any conclusion with respect to how or why it happened would have to rest 
upon pure conjecture and speculation. There is no substantial eviden- 
tiary basis for any of the elements of negligence charged and there are 
no circumstances shown from which negligence can be reasonably 
inferred. In these circumstances the trial court had no alternative but 
to direct a verdict in favor of appellee. His decision is supported in 
logic and reason as well as by the reported cases. 


ARGUMENT 


Appellant's primary contention with respect to reversible error 
is refreshingly unvarnished. She claims that". . . evidence of auto- 
matically operated bus doors closing upon a descending passenger, in 
and of itself, is sufficient to present a prima facie case for the jury's 
determination." (Brief p. 2) This contention, based apparently upon 
the belief that the doctrine of res ipsa loquitur is applicable, is untenable 
because the evidentiary requirements of that doctrine have not been met 
and because the reported cases absolutely reject its application here. 


Appellee, as a common carrier of passengers for hire, was 
required to exercise the highest degree of care which is consistent with 
practical operation of its rapid transit system, however it'is not an 








8 


insurer of its passengers’ safety and because there is no liability with- 
out fault, appellant must satisfy her burden of proving some specific 
act of negligence or some concrete circumstances from which negli- 
gence can reasonably be inferred. Pennsylvania Railroad Company v. 
Pomeroy, 99 U. S. App. D. C. 272, 239 F. 2d 435, 443-44 (1957) . 
Appellant at the pre-trial did not rely upon res ipsa loquitur at all. 
Instead she claimed, as issues to be tried, (1) that defendant failed to 
properly observe alighting passengers; (2) that defendant failed to have 
the door in good working order; and (3) that defendant "caused the door 
to close on minor plaintiff's foot." (J. A. 5) Perhaps as a result of 
being unable to sustain these charges to any degree she relies now 
exclusively upon the doctrine of res ipsa loquitur. 


In Pomeroy, supra, this Court at 239 F. 2d 446 states the elements : 


required for the application of res ipsa loquitur to be '(1) the cause of 
an accident is known, (2) the cause was in the defendant's control or 
right of control, and (3) the cause was unlikely to do harm unless the 
defendant was negligent."" The evidence in the instant case falls far 
short of fulfilling these requirements. The "precise cause" of this 


occurrence is not known. 


In Taylor v. Crane Rental Company, 254 F. 2d 351 (D. C. Cir. 

Apr. 17, 1958) wherein the phrase "precise cause" is used, it was 
known that appellant was injured when a pipe fell on a board causing it 
to strike him. There were several "plausible alternative possibilities" 
which would explain why the pipe dropped. This Court rejected appel- 
lants' attempt to rely upon res ipsa loquitur holding that the cause of 
the accident was not known and stating at page 351: 

"On the evidence adduced, it would be sheer 

speculation to conclude that the cause of the 

accident was one within defendant's exclusive 

control; the record does not present a case 

within the doctrine of res ipsa loquitur." 
Similarly, we know here that appellant's ankle was touched by the door. 
But we do not know how or in what manner the door closed and the only 
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plausible explanation of why it closed was advanced by sd ao when 
she stated that she took her foot off the treadle. 


In Pomeroy, supra, plaintiffs' decedent fell from the open vesti- 


bule of a moving train. Appellee's trial court attempt to rely upon res 
ipsa loquitur was successful, however this Court reversed the judgment 
pointing out at page 446 that the doors %. « « SOF reasons of both 
safety and convenience .. .", ". . . could be freely opened by any- 
one..." " . . . so that the necessary element of control over the 
opening of the doors is lacking." Moreover this Court held that other 
plausible explanations existed so that it could not be said that the cause 
of this accident was not likely to do harm unless the defendant was 
negligent. In the instant case the time of opening or closing the rear 
door is controlled by the activity of each descending passenger. 
Practical rapid transit operation requires that those wishing to board 
or alight move with reasonable dispatch. For that reason the doors 
are designed to open in one and one-half seconds and to begin to close 
in two seconds after weight is removed from the treadle.: Their opera- 


tion is initiated by the passenger. 


In Brown v. Capital Transit Company, 75 U. S. App. D. C. 337, 
127 F. 2d 329 (1942) cert. den. 317 U. S. 632 (1942), appellant lost her 
balance and fell when alighting from a street car. She alleged that her 
heel had caught on a protrusion. This Court observed that there was 
no evidence upon which to predicate appellant's charge of negligent 
maintenance except that she fell. The Court held that plaintiff's state- 
ment that she was caught and held did not constitute evidence of defect. 
Rejecting appellant's contention that res ipsa loquitur should apply, 
the Court said at page 338: 


"Such a finding (negligence) would have been | 
based, not upon proven facts, but upon mere | 
speculation as to how the accident might have | 


occurred." 
* * * 
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"Where, as here, it is a matter of surmise 
that the damage was due to a cause for which 
the defendant is liable, the doctrine (res ipsa 
loquitur) is inapplicable. If causes other than 
the negligence of the defendant might have 
produced the decedent, the plaintiff is bound 
to exclude the operation of such causes by a 
fair preponderance of the evidence. Here the 
sum and substance of appellant's evidence is 
that an injury occurred."’ (parenthetical ex- 
pression and emphasis added.) 


* * * 
"We are of opinion that the trial court, in 


directing the verdict, properly took away 
from the jury the opportunity to guess and 
speculate, as they must have done to reach 
a verdict in this case." 

These well considered opinions impart undeniable principles 
which must be considered when the doctrine of res ipsa loquitur is 
invoked. (1) If res ipsa loquitur is applicable the circumstances in 
evidence must permit an inference. An inference, according to Webster's 
New Collegiate Dictionary, is ''a logical conclusion from given data or 
premises."' (2) Plaintiff has the burden of proof and must introduce 
facts from which such a reasonable conclusion can be drawn, Penn- 
sylvania Railroad Company v. Pomeroy, supra. (3) Res ipsa loquitur 


does not license conjecture or speculation. 


Plaintiff's testimony in this case is entirely consistent with 
normal operation of the mechanical door system. When she approached 
there were people on the treadles and the door was open. When she 
stepped on the treadle Catherine Curtis was immediately in front (close 
enough to touch, J. A. 15) and the door remained open. There was no 
unusual movement or sound as plaintiff proceeded down the steps. When 
she took her left foot off the step, the door closed. When its forward 
edge contacted the ankle the mechanical safeguards operated to open 
the door again. Then with the ankle withdrawn the door closed again 
and the bus went on its way. There was no factual circumstance which 
would warrant a conclusion that the door closed prematurely or at an 
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unusual speed. There is no indication that there was anything faulty or 
erratic in the operation of the steps or the door and there is certainly 
no support for plaintiff's charge that the bus driver did anything which 
had or could have had an effect on the event complained of i There are 
many plausible explanations for what occurred even if one accepts 
plaintiff's factual version as true. The most logical is that she tarried 
at the bottom of the steps where her school mates were congregating 
instead of moving with dispatch from the area of the open doorway. 
Certainly the manner in which she herself operated or failed to operate 
the treadle as she made her exit is a prime target if one should attempt 
to place blame. The factual circumstances which demonstrate that the 
door worked properly at all times when passengers used the treadle 
steps both before and after the event complained of bears strong wit- 
ness to the conclusion that the plaintiff's difficulties might have been 
obviated had she kept her left foot and some weight on the treadle step 
until she was ready to proceed on her way. 


Certainly the most that can be said is that the a 
facts in evidence are inconclusive. In attempting to provide a rational 
_ basis for the claimed liability appellants raise many hypotheses. They 
contendthat if the "air pressure mounted too high" the door could 
"malfunction," but there is no evidence to sustain the conclusion that 
the air pressure was abnormal and the testimony demonstrated that 
the door would not close if it did. (J. A. 38) They contend that if the 
inspection disclosed no defects they must have been negligently con- 
ducted, however there was no issue with respect to the extent of or the 
propriety of inspections raised in the pleadings and the case was not 
tried upon any such contention. Moreover the records demonstrated 
that on many irrelevant occasions operators would complain of mal- 
function and repairs would be promptly made so that the inference, if 
any, is that careful day to day operation cured any defects as they 

| 


4 Plaintiff testified that she did not see the operator and did not know anything 
that he did which may have been relevant. (J. A. 11) 
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occurred so that there was nothing to repair when the buses were 
examined at one thousand mile intervals. Appellants state that the 
doors should not have closed while a passenger was still partially in 
the bus. This is true only if the passenger exercises due care when 
alighting. "If this" and "If that" constitutes too "iffy" a showing to 
provide a basis for responsibility. Permitting the jury to deliberate 
on the issues of such a case and sanctioning their conclusion, whatever 
it might be, would be to request and to promote the grossest type of 
conjecture and speculation. This is not permitted even in suits against 
common carriers. Reece v. Capital Transit Company, 97 U. S. App. 

D. C. 274, 230 F. 2d 824 (1956); Kieffer v. Capital Transit Company, 

94 U.S. App. D. C. 95, 214 F. 2d 241 (1954); Brown v. Capital Transit 
Company, supra. And if the factual circumstances do not provide a substantial 
basis for the claim mere descriptive terms will not cure the defect for 
expletives have no probative force. Sheckells v. Capital Transit Com- 
pany, 97 U. S. App. D. C. 29, 229 F. 2d 44 (1955); Wiggins v. Capital 
Transit Company, 122 A. 2d 117 (D. C. Mun. Ct. App. 1956). One Cannot 


so easily help himself to a verdict. 


Appellants’ reliance upon Safeway Stores v. West, 86 U. S. App. 
D. C. 99, 180 F. 2d 25 (1950) is misplaced. In that case the cause of 
the accident was known, i.e., the defective spring. Res ipsa loquitur 
was competent to thrust upon the defendant the burden of proceeding 
forward with the evidence. In the instant case there is no similar 
evidentiary basis and to succeed appellants would have to provide the 
basis for an inference that there was some defect and in addition that 
the defect, if any, was discoverable on reasonable inspection. An 
inference, by definition, cannot depend upon an inference. It would be 
preposterous in this case to permit the jury to infer that the accident 
was caused by some defect and further to infer that such defect was 
one for which the defendant would be liable.” 


There can be no liability for alleged mechanical defect without notice 
thereof and reasonable opportunity to repair. Cherry Lake Farm v. 
Taylor, 98 F. 2d 571 (5th Cir. 1938); Sothoron v. West, 180 Md. 539, 
26 A. 2d 16. 
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Capital Transit Company v. Howard, 90 U. S. App. D.C. 359, 
196 F. 2d 593 (1952) is equally inapplicable. That case involved an 
alleged premature starting of the bus and the defense was physical 
impossibility. Clearly if the bus started there was a basis for liability 
and this Court merely held that the physical impossibility defense was 
not conclusively proven. i 


Georgia Power Co. v. Weaver, 68 Ga. App. 652, 23 S.E. 2d 730, 
is inapplicable because it involved an elderly infirmed passenger, and 
the contention that special precautions should have been taken under the 
situation there presented. 


In Dominguez v. Albuquerque Bus Co., 58 N.M. 562, 273 P. 2d 756, 
there was evidence of a quick and premature closing of the doors and 
the question again was whether the defense of physical tappanibilty 


was conclusively proven. 


Winston v. Kansas City Public Service Company, 249 S. W. 2d 377, 


also cited by appellant contained evidence of premature closing of doors 
which were manually operated by the motorman independently of any 
mechanical system. 


Ziino v. Milwaukee Electric Ry. & Transit Co., 74 New. 2d 791, 
involved a situation where the door closed on the plaintiff's head and 


then proceeded to open and close pinning him against the door frame. 


These and other cases which involve, for the most part, situations 
wherein the doors closed while persons were on the treadle step or 
other malfunction are not helpful here. ! 


The cases of Federici v. Atlantic & Shore Ry. Co., 130 N.J.L. 16, 
30 A. 2d 820 (1943); Fay v. New Orleans Public Service Co,, 16 Auto 
Cases Anno. 696 (La. Ct. App. 1942); Greely v. Baltimore Transit, 180 
Md. 10, 22 A. 2d 460 (1941) and Broady v. Baltimore Transit, 213 Md. 
377, 181 A. 2d 707 (1957) are factually more pertinent. _ 


In Federici, plaintiff and three small boys attempted 'to alight 
from the rear door of a trolley. Plaintiff claimed that while she had 
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one foot on the treadle step and one foot on the ground the door closed 
cauSing her to fall. There was evidence that the doors were mechani- 
cally controlled with no manual interference. The verdict for plaintiff, 
based upon res ipsa loquitur, was reversed on appeal because of the 
complete absence of evidence of mechanical errancy. 


In Broady, a child's ankle was caught in the rear door of a street 
car while she was being carried from the car by her mother. The doors 
were treadle operated in the same fashion involved in the instant case. 
The trial court rejected plaintiffs’ contention that res ipsa loquitur was 
competent to establish a prima facie case under these circumstances 
and submitted the case to the jury upon the limited issue of whether the 
time interval shown in the evidence was too short to satisfy the degree 
of care imposed upon defendant as a common carrier. On appeal the 
court held that res ipsa loquitur was not applicable because the doors 
were not controlled in their operation by the defendant's motorman and 
because the accident could have been caused by the actions of plaintiff's 
mother and was not necessarily attributable to defendant's negligence. 
The court also refused to consider issues raised with respect to the 
propriety of the trial court's instructions because of its view that no 
showing had been made which would justify a finding of primary negli- 
gence on the part of the defendant. A directed verdict would have been 
appropriate. . 


One conclusion in the instant case seems inescapable. Either 
nothing unusual occurred at Stanton and Pomeroy Streets, S. E. on that 
morning except that Pearl Slaughter left her foot partially in the bus 


instead of moving promptly away from the door or this is the most 


undeveloped factual situation ever presented to Court and jury. The 
record is entirely silent as to the nature of the doors closing. When 
Pearl Slaughter put her right foot down on the ground (there was no 
curb) outside the bus she did not see the door move and she did not 
hear any unusual sound from the mechanism or otherwise. She does not 
explain how her body was positioned so as to permit only her left ankle 
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to be struck. There is no testimony at all on the issue of how much 
time elapsed after she removed her weight from the treadle before she 
felt something grab her ankle. She doesn't know whether the door 
remained closed even as long as a second and she never saw the door 
as it closed or at any time thereafter. By assumption it would seem 
that she would like the jury to conclude that there was an errancy in the 
mechanical operation of the door. Any claimant who bases a charge 
upon mechanical defect must be able to demonstrate that defendant had 
either actual or constructive notice thereof and a reasonable opportunity 
to take precautions. If liability could be imposed merely because of 
defect it would be liability without fault. In this case appellants would 
have the Court not only permit an inference that there was some defect, 
but also that it was discoverable on a reasonable inspection. When 
appellants state that the mere fact that Pearl Slaughter's foot became 
caught in the door entitles them to the consideration of a jury they are 
wrong. The right to damages must be predicated upon substantial evi- 
dence and cannot rest upon conjecture and speculation. | 


CONCLUSION 


WHEREFORE, the judgment entered upon the directed verdict 
for defendant should be affirmed. : 
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